
SAMPLE R-ACT QUESTIONS

“The Challenges of Defining Our Basic Rights”
NOTES:

All the readings in this pack refer to our Bill of Rights. In particular, the reading refer to four key Amendments to our Constitution: the First, Second, Fourth, and Fifth[image: image1.png]


.

ANSWER KEY INCLUDED**
**As you review your answers, please look at the explanations for the answers (even if you got the answer right!) These types of questions will appear not only on the R-ACT, but on many other types of multiple-choice tests.

READING #1: “Hate Speech on Campus” (from the American Civil Liberties Union web page)

P1] Many universities, under pressure to respond to the concerns of those who are the objects of hate, have adopted codes or policies prohibiting speech that offends any group based on race, gender, ethnicity, religion or sexual orientation.

P2] That's the wrong response, well-meaning or not. The First Amendment to the United States Constitution protects speech no matter how offensive its content. Speech codes adopted by government-financed state colleges and universities amount to government censorship, in violation of the Constitution. And the American Civil Liberties Union believes that all campuses should adhere to First Amendment principles because academic freedom is a bedrock of education in a free society.

P3] How much we value the right of free speech is put to its severest test when the speaker is someone we disagree with most. Speech that deeply offends our morality or is hostile to our way of life warrants the same constitutional protection as other speech because the right of free speech is indivisible: When one of us is denied this right, all of us are denied. Since its founding in 1920, the ACLU has fought for the free expression of all ideas, popular or unpopular. That's the constitutional mandate. 

P4] Where racist, sexist and homophobic speech is concerned, the ACLU believes that more speech -- not less -- is the best revenge. This is particularly true at universities, whose mission is to facilitate learning through open debate and study, and to enlighten. Speech codes are not the way to go on campuses, where all views are entitled to be heard, explored, supported or refuted. Besides, when hate is out in the open, people can see the problem. Then they can organize effectively to counter bad attitudes, possibly change them, and forge solidarity against the forces of intolerance. 

P5] College administrators may find speech codes attractive as a quick fix, but as one critic put it: "Verbal purity is not social change." Codes that punish bigoted speech treat only the symptom: The problem itself is bigotry. The ACLU believes that instead of opting for gestures that only appear to cure the disease, universities have to do the hard work of recruitment to increase faculty and student diversity; counseling to raise awareness about bigotry and its history, and changing curricula to institutionalize more inclusive approaches to all subject matter. 

QUESTIONS FOR READING #1:
==1) The primary purpose of this readings is to:

A) Analyze specific legal cases regarding hate speech
B) Argue that colleges should be hesitant to completely ban hate speech
C) To explain public opinion about college laws about hate speech
D) To explain the views of those who engage in acts of hate speech 
==2) In P4, the words “forge solidarity” most closely mean:

A) Insist on new laws that make change permanent

B) Create ways to work together

C) Use force to change a situation

D) Isolate people who do not accept social standards

==3) Why does the ACLU oppose campus codes against “hate speech”?

A) They encourage hate speech because it is candid

B) They oppose hate speech, but they want to see more open debate about it

C) They believe that hate speech has no real effect on the people it targets

D) They believe that hate speech is a form of political protest

==4) Which of the following is NOT mentioned as a way that colleges can try to work against hate speech:

A) Encourage new courses that discuss themes of inclusiveness

B) Attract a more diverse range of teachers and students

C) Suspend or expel students who produce hateful speech or documents

D) Develop a broader range of counseling options related to intolerance

READING #2: “Texas Senate Approves Bill to Allow Guns on College Campuses”

By Corrie MacLaggan (Reuters, 2011)

P1] The Texas Senate on Monday passed a measure that would make the Lone Star State the second after Utah to specifically allow guns on college campuses. The proposal, which would allow concealed handgun license holders to carry guns into buildings at public colleges, now heads to the Texas House, where it has broad support.

P2] The Senate author, Republican Jeff Wentworth of San Antonio, said that his proposal would make college campuses safer. "My goal this whole time is to put doubt in the mind of the shooter that, 'Well, maybe I shouldn't go on that campus and try to take a bunch of kids out,'" Wentworth said after the measure passed.

P3] But Democrat Judith Zaffirini of Laredo, Chairwoman of the Senate Committee on Higher Education, said the proposal is dangerous. "I think there will be increased violence and unnecessary tragedies because of this bill," Zaffirini told Reuters.

P4] University of Texas System Chancellor Francisco Cigarroa told Governor Rick Perry in a letter this year that the presence of concealed weapons "will make a campus a less safe environment."

P5] The legacy of the 1966 University of Texas shooting -- when Charles Whitman climbed to the top of the UT Tower and fatally shot 13 people and an unborn child -- still looms over the Austin campus.

P6] Wentworth tacked the measure onto a budget-related education bill on Monday after he was unable earlier in the session to get enough support to bring the measure up as a stand-alone bill.

P7] Texas was one of 22 states that banned carrying concealed weapons on college campuses as of late March, according to the National Conference of State Legislatures. Arizona's Republican governor, Jan Brewer, last month vetoed a bill that would have allowed guns on college campuses. That's unlikely to happen in Texas, where Perry, also a Republican, believes people with concealed handgun licenses and proper training should be able to carry their weapon with them anywhere in the state, his spokeswoman has said.

QUESTIONS FOR READING #2:
==1) Which of the following names is NOT mentioned in the article?

A) Rick Perry

B) Judith Zaffirini

C) William Austin

D) Charles Whitman

E) Jan Brewer

==2) Which types of evidence are used in the article?

A) Poll data and statements from politicians

B) Statements from politicians and from students

C) Statements from politicians and references to proposed laws

D) Personal narratives about gun ownership and statements from politicians

==3) Which of these people would be most likely to disagree with each other?

A) Jan Brewer and Jeff Wentworth

B) Rick Perry and Jeff Wentworth

C) Judith Zaffirini and Jan Brewer

D) Francisco Cigarroa and Judith Zaffirini

==4) In P5, the word “legacy” most closely means:

A) Serious physical injuries

B) Long-lasting effects

C) Distant memories

D) Unclear conclusions
READING #3: “Is Our DNA Protected Under the Fourth Amendment?”

(adapted from the JD Journal, Jan. 2103)
P1] Is grabbing a suspect’s DNA profile on the same level as collecting his fingerprints? This issue has made its way to the U.S. Supreme Court, which recently ruled to let Maryland’s DNA Collection Act stay in effect until they can consider the constitutionality of it in more detail. The case is testing the limits of the Fourth Amendment — which guarantees the right of privacy and legislates the necessity for law enforcement to attain a warrant before searching and seizing — because Alonza King Jr. was convicted of first degree rape using DNA evidence collected from a prior and unrelated arrest.

 

P2] About half the States have similar laws as Maryland, who collects DNA samples from all arrests involving accusations of violence. No conviction is necessary to collect DNA evidence, merely the arrest, and that DNA profile may be eligible to be added to the FBI’s national DNA database.

 

P3] “Collecting DNA from individuals arrested for violent felonies provides a valuable tool for investigating unsolved crimes and thereby helping to remove violence offenders from the general population,” wrote Chief Justice John Roberts. “Crimes for which DNA evidence is implicated tend to be serious, and serious crimes cause serious injuries. That Maryland may not employ a duly enacted statute to help prevent these injuries constitutes irreparable harm.”

P4] Maryland’s DNA Collection Act has divided their Court of Appeals, which ruled that King’s rights had indeed been violated, since an arrested suspect has a right to more privacy than a convicted felon, and noting that the DNA collection was not necessary for identifying him. State officials did not want this to “result in the loss of a valuable crime-fighting tool relied upon by Maryland,” so took it to the higher court. Their contention is that fingerprinting and collecting “biometric information” is the same sort of thing.

 

P5] Though the Maryland’s court ruled that King’s privacy under the Fourth Amendment outweighs the State’s interests, Roberts claims that the decision conflicts with three other courts who ruled differently on the law, and that this “implicates an important feature of day-to-day law enforcement practice” in half of U.S. states and in the federal government.

 

P6] The Supreme Court is expected to consider Maryland’s appeal in October.

QUESTIONS FOR READING #3:
==1) Based on this reading, which of these statements is NOT accurate?

A) Roughly half of the states collect DNA evidence in cases involving violence

B) Chief Justice John Roberts supports the gathering of DNA samples

C) DNA samples can be collected only from those who were convicted of a crime

D) Maryland DNA Collection Act has led to serious debate

==2) The Fourth Amendment protects Americans from:

A) Cruel and unusual punishment

B) Taxation without representation

C) Unreasonable searches and seizures

D) Trials without juries

E) Excessive gun control laws

==3) In P3, the words “irreparable” refers to something that is:

A) Controversial
B) Confusing
C) Permanent
D) Disgusting
==4) What has the Supreme Court decided about Maryland’s law?

A)The law will lead to so many lawsuits that it will be declared unconstitutional

B) The law does not actually help much with law enforcement

C) The law remains valid while the Court reviews it in more detail

D) The law should apply equally to all crimes, not just violent ones
READING #4: “Taking the Fifth”

by Oscar Michelen, Attorney (2012 blog post)

P1] What does it mean when a person invokes his rights under the Fifth Amendment to the United States Constitution or “takes the Fifth” or  “pleads the Fifth”  or “lawyers up” as they say in the vernacular.  Of course, you could actually teach an entire law school semester on the various nuances involved, so this is just a summary (in 2,000 words or less) of the issues and concerns raised by invoking the Fifth Amendment.

A Brief History of the Fifth
P2] The Fifth Amendment to the U.S. Constitution provides that “no person … shall be compelled in any criminal case to be a witness against himself.” Before it ever appeared in the U.S. Constitution (fully ratified in 1791), the privilege against self-incrimination was employed widely throughout the 13 colonies. The early settlers and colonists brought the doctrine with them from England;  it is not an American invention.  It was added as the fifth Bill of Rights to remove all doubt that it was the Law of the Land.  The 14th Amendment made it applicable to all of the States.  The US  Supreme Court then expanded the doctrine through a series of cases to apply not only to criminal cases and police interrogations, but also to “any other proceeding, civil or criminal, formal or informal, where [one's] answers might incriminate him.”  The right also prohibits prosecutors from making reference to a defendant’s refusal to take the stand and juries are admonished in criminal cases that they are to make no inference from a defendant’s refusal to take the stand. The Court has also held that a person could invoke the Fifth Amendment due to a concern about future criminal proceedings which had not even commenced.

Wrong Perception of Its Meaning and Purpose
P3] The general perception is that someone taking the Fifth is guilty or has something to hide.  In fact, many state courts even believed this relatively recently. The Ohio Supreme Court, in 2000, for example, ruled that someone who had denied all guilt or who would deny all guilt to questions posed could not invoke the Fifth Amendment.  That decision was soundly reversed by a unanimous US Supreme in 2001 in Ohio v. Reiner.  The Court in that case (which contained Justices Scalia, Thomas, Rehnquist and O’Connor, hardly flaming liberals) reaffirmed that one of the Amendment’s  “basic functions … is to protect innocent men … ‘who otherwise might be ensnared by ambiguous circumstances.” The Court went on to add that “truthful responses of an innocent witness, as well as those of a wrongdoer, may provide the government with incriminating evidence from the speaker’s own mouth. ”

P4] I know what you’re thinking: How can truthful answers from an innocent person incriminate that person? The answer lies in the meaning of “incriminate”; it does not mean to prove one guilty as most folks think.  Here is the Merriam-Webster Dictionary definition of the term:

Main Entry: self–in·crim·i·na·tion (noun): incrimination of oneself; specifically: the giving of testimony which will likely subject one to criminal prosecution
(emphasis added by me).

So that it is an innocent person who might be wrongfully prosecuted through his own testimony that the Amendment tries to protect; not a criminal with something to hide.  In fact, the Supreme Court views very expansive protection under the Fifth.  In Hoffman v. United States, the Court held that The Fifth does not protect just potential answers to questions that may be enough to support a conviction (“I shot him”, for example) but in fact “embraces those which would furnish a link in the chain of evidence needed to prosecute the claimant.”  That’s the ticket: the testimony need only furnish a link needed not to convict but merely to prosecute the potential defendant.
QUESTIONS FOR READING #4:
==1) Which person or case is NOT mentioned in the reading?
A) Justice Scalia
B) Hoffman v. United States
C) Justice Kennedy
D) Ohio v. Reiner
==2) Based on the reading, which of the following statements is NOT accurate?
A) If you have told the police that you are totally innocent, then you cannot “take the Fifth.”
B) Incriminate means to give evidence leading to prosecution
C) The United States is not the only country with this sort of legal protection
D) There are various misperceptions about the role of the Fifth Amendment
==3) In P3, the word “ensnared” most closely means:
A) Trapped
B) Fooled
C) Punished
D) Forced
==4) What types of evidence are used in the reading?
A) References to legal cases and historical contexts
B) Poll data about the Fifth and references to legal cases
C) References to TV shows about lawyers and statements from the Supreme Court
D) Statistics about the use of the Fifth and explanations of key legal terms
ANSWER KEY:

READING #1:

==1) The primary purpose of this readings is to:

A) Analyze specific legal cases regarding hate speech
B) Argue that colleges should be hesitant to completely ban hate speech<<
C) To explain public opinion about college laws about hate speech
D) To explain the views of those who engage in acts of hate speech 
There is no reference to any specific legal case; no mention is made of poll data or other expressions of public opinion; there are no attempts to explain “why” people say hateful things. The essay argues often that schools should not use speech codes as a “quick fix.”
==2) In P4, the words “forge solidarity” most closely mean:

A) Insist on new laws that make change permanent

B) Create ways to work together<<

C) Use force to change a situation

D) Isolate people who do not accept social standards

The words “organize effectively” should provide a context clue here. 

==3) Why does the ACLU oppose campus codes against “hate speech”?

A) They encourage hate speech because it is candid

B) They oppose hate speech, but they want to see more open debate about it<<

C) They believe that hate speech has no real effect on the people it targets

D) They believe that hate speech is a form of political protest

The ACLU states that some speech is “hostile” and “bad” and that it is a form of “bigotry.” See the first two sentences in P4--the ACLU calls for “more speech” and more “open debate and study.”

==4) Which of the following is NOT mentioned as a way that colleges can try to work against hate speech:

A) Encourage new courses that discuss themes of inclusiveness

B) Attract a more diverse range of teachers and students

C) Suspend or expel students who produce hateful speech or documents<<

D) Develop a broader range of counseling options related to intolerance
See P5. It clearly refers to “diversity,” “counseling,” and new courses. The essay argues against bans and punishments.

READING #2:

==1) Which of the following names is NOT mentioned in the article?

A) Rick Perry

B) Judith Zaffirini

C) William Austin<<

D) Charles Whitman

E) Jan Brewer

See P4, P3, P5, and P7.  

==2) Which types of evidence are used in the article:

A) Poll data and statements from politicians

B) Statements from politicians and from students

C) Statements from politicians and references to proposed laws<<

D) Personal narratives about gun ownership and statements from politicians

There is no “poll data” about gun use or laws; there are no statements from students; there are no personal narratives about owning a gun. There are several statements from politicians discussing possible laws. 

==3) Which of these people would be most likely to disagree with each other?

A) Jan Brewer and Jeff Wentworth<<

B) Rick Perry and Jeff Wentworth

C) Judith Zaffirini and Jan Brewer

D) Francisco Cigarroa and Judith Zaffirini

Brewer clearly opposes such laws; Wentworth is the one proposing it. The others all have similar opinions with each other.

==4) In P5, the word “legacy” most closely means:

A) Serious physical injuries

B) Long-lasting effects<<

C) Distant memories

D) Unclear conclusions
B) and C) are related, since they both refer to past events. Yet the paragraph says that this past event “still looms over” the school, so it is not a “distant memory.”

READING #3:

==1) Based on this reading, which of these statements is NOT accurate?

A) Roughly half of the states collect DNA evidence in cases involving violence

B) Chief Justice John Roberts supports the gathering of DNA samples

C) DNA samples can be collected only from those who were convicted of a crime<<

D) Maryland DNA Collection Act has led to serious debate

See P2 for A); see P3 for B); see P4 for D).

==2) The Fourth Amendment protects Americans from:

A) Cruel and unusual punishment

B) Taxation without representation

C) Unreasonable searches and seizures<<
D) Trials without juries

E) Excessive gun control laws

See P1 for the reference to “searching and seizing.”

==3) In P3, the words “irreparable” refers to something that is:

A) Controversial
B) Confusing
C) Permanent<<
D) Disgusting
When Roberts refers to an “irreparable harm,” he means one that cannot be changed or helped over time. 

==4) What has the Supreme Court decided about Maryland’s law?

A)The law will lead to so many lawsuits that it will be declared unconstitutional

B) The law does not actually help much with law enforcement

C) The law remains valid while the Court reviews it in more detail

D) The law should apply equally to all crimes, not just violent ones
See P1 and P6. It is clear that the law will still be reviewed further.

READING #4:
==1) Which person or case is NOT mentioned in the reading?

A) Justice Scalia

B) Hoffman v. United States

C) Justice Kennedy<<

D) Ohio v. Reiner

See P3, P4, and P3.

==2) Based on the reading, which of the following statements is NOT accurate?

A) If you have told the police that you are totally innocent, then you cannot “take the Fifth.”<<
B) Incriminate means to give evidence leading to prosecution

C) The United States is not the only country with this sort of legal protection

D) There are various misperceptions about the role of the Fifth Amendment

See P3 for the explanation of A). See P4 for B). See P2 for C). See P3 for D).

==3) In P3, the word “ensnared” most closely means:

A) Trapped<<

B) Fooled

C) Punished

D) Forced 

==4) What types of evidence are used in the reading?

A) References to legal cases and historical contexts<<

B) Poll data about the Fifth and references to legal cases

C)References to TV shows about lawyers and statements from the Supreme Court

D Statistics about the use of the Fifth and explanations of key legal terms

There are no references to poll data, to TV shows, or to statistics.

